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Claim Rejections - 35 USC §102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

2. Claims 1, 2, and 8 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Spinella et al. (U.S.P. 5,829,664). 

Spinella et al. teach a friction stir welding process in which workpieces to be 
welded are positioned on a work table and are clamped together and on a table by a 
clamping means. A rotating weld means is moved along a joint between the workpieces 
while being pressed against the workpieces (see U.S.P. 5,829,664; particularly Figure 1; 
column 1, lines 5-9, 65-67; column 2, lines 1-7, 45"49)- Additional heat in excess of the 
frictional heat generated is supplied to the weld joint through electrical resistance 
heating. This heating is in addition to the frictional heat provided by the welding tool. 
Heat from the electrical resistance heating can be supplied during welding by using 
heating through the rotating welding tool or prior to welding by using an electrode that 
advances ahead of the tool (see U.S.P. 5,829,664; particularly column 1, lines 10-15, 32- 
45,65-67; column 2, lines 1-7; column 3, lines 16-25). 
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Allowable Subject Matter 

Claims 3-7 and 9-21 are allowed. 
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4. The following is a statement of reasons for the indication of allowable subject 
matter: the prior art of record does not teach or suggest a friction stir welding method 
or apparatus in which additional heat that is in excess to the heat supplied by a rotating 
weld tool is supplied to the weld joint prior to and/or during the welding operation, 
wherein a heating element is positioned underneath the weld joint for heating the weld 
joint. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Response to Arguments 

6. Applicant's arguments filed 10 November 2003 have been fully considered but 
they are not persuasive. 

The applicant argues that Spinella does not teach supplying additional heat to the 
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welding joint that in addition to frictional heat produced by the rotation of the welding 
means and any other heat that may be supplied by the welding means. While Spinella 
does teach that electrical energy may be supplied to the weld joint by the welding 
means, particularly the rotating pin, Spinella also teaches that electrical energy may be 
supplied to the welding joint by an electrode 30. (see U.S.P. 5,829,664; Figure 2; 
column 3, lines 16-25). This electrode is not a part of the welding means; the welding 
means is the rotating pin. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin L McHenry whose telephone number is (571) 272- 
1181. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas G Dunn can be reached on (571) 272-1171. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Kevin McHenry 




